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INTRODUCTION 

T.A.J. brings tllis appeal asking for standing to independently 

oppose the Defendant's request for T.A.J. 's privileged and confidential 

records. At the heart of this issue rests two fundamental truths: that a 

person should have a say in whether their own confidential records are 

released, and that a crime victim should have the legal authority to be heard 

in court to assert their rights under Chapter 950. 

The Shiffra-Green process requires a defendant to meet a materiality 

threshold before the court will grant any invasion into confidential records. 

Just as the defendant is required to present evidence to justify their request 

for an in camera review, so should the subject of the record and crime 

victim have the right to argue against the defendant's position and be heard 

in court as to why an in camera review should not be granted. Tills is the 

right to privacy and protection that the Legislature created for crime 

victims. T.A.J. seeks the standing necessary to make that right meaningful. 

The detennination of whether a crime victim has standing rests 

entirely in the statutory interpretation of Wis. Stat. §950.105. T.A.J.'s Brief 

thoroughly addressed the statutory construction and Legislative intent of 
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Wis. Stat. §950. 1 05, concluding that it unambiguously guarantees T.A.J. 

the right to be heard in opposition to the Defendant's motion. The State of 

Wisconsin also presented a thorough statutory interpretation of Wis. Stat. 

§950.1 05 and concluded that Wis. Stat. §950.1 05 provides crime victims 

standing to assert their rights. 

Despite Wis. Stat. §950.105 being the controlling law in this matter, 

the Defendant never actually analyzes the language of the statute. The 

Defendant never contests T.A.J.'s reading of Wis. Stat. §950.105; offers no 

counter-interpretations; and cites no recent case law in support of the 

proposition that T.A.J. cannot assert his rights by arguing motions, filing 

responses, or otherwise conununicating his legal position to the court. 

In an appeal entirely about whether a crime victim has standing, the 

Defendant addresses Wis. Stat. §950.1 05 directly in only one page of his 

brief. Def. Res. at 4. Instead the Defendant focuses on Wis. Stat. §950.04, 

and argues that this list of enumerated rights fails to include the right to file 

motions and make legal arguments. Def. Resp. at 5. According to the 

Defendant, the fact that Wis. Stat. §950.04 does not explicitly enumerate 

those rights means victims do not have the ability to be heard in court. 
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victim under Chapter 950 ... Article 1 Section 9m of the Wisconsin 

Constitution or. .. elsewhere in the Wisconsin Statutes" Def. Resp. at 4. 

The Defendant appears to agree with T.A.J. that Wis. Stat. §950. 105 

grants standing. Yet, the Defendant goes on to argue that, despite Wis. 

Stat. §950.105, T.A.J. cannot enforce his rights by making legal arguments, 

or filings motions. Def. Resp. at 5. Thus, the Defendant's position is 

predicated not on arguing that Wis. Stat. §950.1 05 fails to grant standing, 

but rather that for a party to assert their rights in court, there must be a 

separate right allowing them to make legal arguments. 

This is fundamentally flawed. To think the Legislature would not 

grant victims' standing to assert their statutory and constitutional rights 

without also recognizing that they must have tools to protect those rights is 

absurd. The right to use one's standing in court is inherent in the idea of 

standing, 

A. The Right to Be Heard Is Inherent in the Granting of a 

Right. 

The Defendant argues that if the Legislature intended to give victims 

standing to make legal arguments, it would have included that language as 

a unique right listed in Wis. Stat. §905.04, Article 1 Section 9m of the 
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Wisconsin Constitution or other statutes. Ignoring for a second that the 

Legislature did do that in Wis. Stat. §950.105, the Defendant' s argument 

mistakes the substantive rights given to an individual, with the procedural 

method by which an individual can assert those rights. The authority to 

speak and be heard regarding a right is inherent in the rights themselves. It 

is well understood that "where there's a legal right, there is a legal 

remedy ... whenever that right is violated." Marbury v. Madison , 5 U.S. 

137, 163, 2 L.Ed 60 (1803). It would be an absurd reading of Chapter 950 

to argue that the Legislature provided numerous rights but no actual method 

in which to enforce them. 

Wis. Stat. §950.04 contains several rights pennitting a victim to 

make legal arguments, such as the right to object to a continuance under 

(§950.04(iv)(ar)). Whether that objection is made by oral statement or in 

writing, it is nonetheless a legal argument. To assert that a crime victim has 

a right to object to a continuance but no right to literally make that 

objection to the court either verbally or in writing is an absurd 

interpretation. 

Reciprocally, of all the rights provided to a defendant in the 61h 

Amendment, the right to "make legal arguments or file motions" is not 
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listed. Still, it is understood that defendants wi ll file motions to protect 

their right to confrontation, and for speedy trial. Nor would any comt 

refuse to hear a defendant's Motion to Suppress or a plaintiffs civil action 

for invasion of privacy on that grounds that the 4111 Amendment does not 

also include a right to make arguments. 

The Defendant reads Wis. Stat. §905.04 in isolation from the rest of 

Chapter 950. When interpreting statutes, both the context of statutory 

language and the structure of a statute or series of statues are important. 

"Statutory language is interpreted in the context in which it is used; not in 

isolation but as part of a whole; in relation to the language of surrounding 

or closely-related statutes." State ex ref. Kalal v. Circuit Court for Dane 

Cty., 2004 WI 58, �~�4�6�,� 271 Wis. 2d 633, 681 N.W.2d 110. 

The Defendant's interpretation of Wis. Stat. §905.04 would render 

Wis. Stat. §905.1 05 meaningless and run counter to the Legislative intent of 

Chapter 950. That Legislative intent is clear in Wis. Stat. §905.0 1: for the 

rights of victims to be "honored and protected ... in a manner no less vigorous 

than the protections afforded criminal defendants." To ensure that victim 

rights are protected, a victim must be able to make legal arguments, and 

actively assert their rights in criminal proceedings. 
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